Senate Bill No. 1677

CHAPTER 785

An act to amend Section 56028 of the Education Code, to amend
Section 7579.5 of the Government Code, and to amend Sections 358.1,
366,366.1, 366.3, 706.5, and 727.2 of the Welfare and Institutions Code,
relating to children.

[Approved by Governor September 21, 2002. Filed
with Secretary of State September 22, 2002.]

LEGISLATIVE COUNSELS DIGEST

SB 1677, Alpert. Surrogate parents.

(1) Existing law authorizes a court to limit the control exercised over
a minor by a parent or guardian in all cases where the minor is adjudged
a ward or dependent child of the court.

Existing law provides for the appointment of an individual to act as
a surrogate parent upon the referral of a child who is adjudged a ward or
dependent child of the court to a local educational agency for special
education and related services, or in cases where the child already has a
valid individualized education program. Existing law provides that an
individual acting as a surrogate parent has the same authority as a parent
with respect to educational decisions concerning the child. Existing law
prohibitsthe appointment of a surrogate parent under certain conditions.
Existing law requires the local educational agency to appoint another
surrogate parent if the child is moved from the home of the relative
caretaker or foster parent who has been appointed as a surrogate parent.

Existing law defines a parent, for purposes of specified provisions
governing special education programs, to include a person who has
custody of aninor if neither a parent nor a legal guardian can be notified
of education actions under consideration.

This bill would revise and recast these provisions. The bill would
require that the local educational agency appoint a surrogate parent
under the circumstances described above, if the court has specifically
limited the right of the parent or guardian to make educational decisions
for the child, and the child has no responsible adult to represent him or
her as specified. The bill would also revise the definition of a parent, as
described above, to also include persons acting in the place of a parent,
as specified.

The bill would require the local educational agency to appoint a new
surrogate parent if a dependent child or ward is moved from the home
of the surrogate parent only if necessary to ensure adequate
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representation of the child. The bill would specify the requirements,
duties, and term of service of a person who serves as a surrogate parent.
The bill would require a local educational agency to terminate the
appointment ithe surrogate parent is not properly performing the duties

of a surrogate parent or if the person has a conflict of interest. The bill
would also require the State Department of Education to develop a
modelsurrogate parent training module and manual to be made available
to local educational agencies.

By imposing new duties and a higher level of service upon local
educational agencies, the bill would impose a state-mandated local
program.

(2) Existing law requires that each social study or evaluation
concerning a dependent child or a ward that is made by a social worker
or child advocate appointed by the court and that is required to be
received into evidence include a factual discussion of specified subjects.
Existing law also requires the status of every dependent child or ward in
foster care to be reviewed at least every 6 months. Existing law requires
the court to make specified factual determinations regarding the
dependent child or ward, and requires supplemental reports that include
a factual discussion of specified subjects concerning the dependent child
or ward.

This bill would require the social studies and evaluations described
above to include a factual discussion of whether the right of the parent
or guardian to make educational decisions for the dependent child or
ward should be limited and, if it makes that recommendation, whether
there is a responsible adult available to make educational decisions for
the dependent child or ward. The bill would also require the court to
makesimilar factual determinations regarding a dependent child or ward
at the status review hearing and to appoint a responsible adult to make
those educational decisions. The bill would require the supplemental
reports filed concerning the dependent child or ward to include similar
information. By imposing additional duties on local employees, the bill
would impose a state-mandated local program.

(3) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement, including tteeeation of a State Mandates Claims Fund
to pay the costs of mandates that do not exceed $1,000,000 statewide and
other procedures for claims whose statewide costs exceed $1,000,000.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.
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(4) The bill would provide that amendments made to Sections 358.1,
366,366.1, 366.3, 706.5, and 727.2 of the Welfare and Institutions Code
by its provisions take effect only if AB 886 of the 2001-02 Regular
Session is enacted.

The bill also would recommend that the Judicial Council adopt
appropriate rules, standards, and forms regarding the implementation of
these provisions and the provisions of AB 886 of the 2001-02 Regular
Session if this bill and AB 886 are enacted.

The people of the State of California do enact as follows:

SECTION 1. Section 56028 of the Education Code is amended to
read:

56028. (a) “Parent,” includes any of the following:

(1) A person having legal custody of a child.

(2) Any adult pupil for whom no guardian or conservator has been
appointed.

(3) A person acting in the place of a parent (such as a grandparent or
stepparent with whom the child lives). “Parent” also includes a parent
surrogate.

(b) “Parent” does not include the state or any political subdivision of
government.

(4) A foster parent if the natural parents’ authority to make
educational decisions on the child’s behalf has been specifically limited
by court order in accordance with subsection (b) of Section 300.20 of
Title 34 of the Code of Federal Regulations.

SEC. 1.5. Section 7579.5 of the Government Code is amended to
read:

7579.5. (a) A local educational agency shall appoint a surrogate
parent for a child in accordance with clause (iii) of paragraph (2) of
subsection (c) of Section 300.515 of Title 34 of the Code of Federal
Regulations under one or more of the following circumstances:

(1) (A) The child is adjudicated a dependent or ward of the court
pursuant tcsection 300, 601, or 602 of theelfare and Institutions Code
upon referral of the child to the local educational agency for special
education and related services, or if the child already has a valid
individualized education program, (B) the court has specifically limited
the right of the parent or guardian to make educational decisions for the
child, and (C) the child has no responsible adult to represent him or her
pursuant to Section 361 or 726 of the Welfare and Institutions Code or
Section 56055 of the Education Code.

(2) No parent for the child can be identified.
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(3) The local educational agency, after reasonable efforts, cannot
discover the location of a parent.

(b) When appointing a surrogate parent, the local educational agency
shall, as a first preference, select a relative caretaker, foster parent, or
court-appointed special advocate, if any of these individuals exists and
is willing and able to serve. If none of these individuals is willing or able
to act as a surrogate parent, the local educational agency shall select the
surrogateparent of its choice. If the child is moved from the home of the
relative caretaker or foster parent who has been appointed as a surrogate
parent, the local educational agency shall appoint another surrogate
parent if a new appointment is necessary to ensure adequate
representation of the child.

(c) For the purposes of this section, the surrogate parent shall serve
as the child’s parent and shall have the rights relative to the child’s
education that a parent has under Title 20 (commencing with Section
1400) of the United States Code and pursuant to Part 300 of Title 34
(commencing with Section 300.1) of the Code of Federal Regulations.
The surrogate parent may represent the child in matters relating to
special education and related services, including the identification,
assessment, instructional planning and development, educational
placement, reviewing and revising the individualized education
program, and in all other matters relating to the provision of a free
appropriate public education of the child. Notwithstanding any other
provision of law, this representation shall include the provision of
written consent to the individualized education program including
nonemergency medical services, mental health treatment services, and
occupational or physical therapy services pursuant to this chapter.

(d) The surrogate parent is required to meet with the child at least one
time. He or she may also meet with the child on additional occasions,
attend the child’s individualized education program meetings, review
the child’s educational records, consult with persons involved in the
child’s education, and sign any consent relating to individualized
education program purposes.

(e) As far as practical, a surrogate parent should be culturally
sensitive to his or her assigned child.

() The surrogate parent shall comply with federal and state law
pertaining to the confidentiality of student records and information and
shall use discretion in the necessary sharing of the information with
appropriate persons for the purpose of furthering the interests of the
child.

(g) The surrogate parent may resign from his or her appointment only
after he or she gives notice to the local educational agency.
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(h) The local educational agency shall terminate the appointment of
a surrogate parent if (1) the person is not properly performing the duties
of a surrogate parent or (2) the person has an interest that conflicts with
interests of the child entrusted to his or her care.

(i) Individuals who would have a conflict of interest in representing
the child, as specified under federal regulations, may not be appointed
as a surrogate parent. “An individual who would have a conflict of
interest,” for purposes of this section, means a person having any
interests that might restrict or bias his or her ability to advocate for all
of the services required to ensure that the child has a free appropriate
public education.

() Except for individuals who have a conflict of interest in
representing the child, and notwithstanding any other law or regulation,
individuals who may serve as surrogate parents include, but are not
limited to, foster care providers, retired teachers, social workers, and
probation officers who are not employees of a the State Department of
Education, the local educational agency, or any other agency that is
involved in the education or care of the child.

(1) A public agency authorized to appoint a surrogate parent under
this section may select a person who is an employee of a nonpublic
agency that only provides noneducational care for the child and who
meets the other standards of this section.

(2) A person who otherwise qualifies to be a surrogate parent under
this section is not an employee of the local educational agency solely
because he or she is paid by the local educational agency to serve as a
surrogate parent.

(k) The surrogate parent may represent the child until (1) the child is
no longer in need of special education, (2) the minor reaches 18 years of
age, unless the child chooses not to make educational decisions for
himself orherself, or is deemed by a court to be incompetent, (3) another
responsible adult is appointed to make educational decisions for the
minor, or (4) the right of the parent or guardian to make educational
decisions for the minor is fully restored.

() The surrogate parent and the local educational agency appointing
the surrogate parent shall be held harmless by the State of California
whenacting in their official capacity except for acts or omissions that are
found to have been wanton, reckless, or malicious.

(m) The Department of Education shall develop a model surrogate
parent training module and manual that shall be made available to local
educational agencies.

(n) Nothing in this section may be interpreted to prevent a parent or
guardian of an individual with exceptional needs from designating
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another adult individual to represent the interests of the child for
educational and related services.

(o) If funding for implementation of this section is provided, it may
only be provided from Item 6110-161-0890 of the annual Budget Act.

SEC. 2. Section 358.1 of the Welfare and Institutions Code is
amended to read:

358.1. Each social study or evaluation made by a social worker or
child advocate appointed by the court, required to be received in
evidence pursuant to Section 358, shall include, but not be limited to, a
factual discussion of each of the following subjects:

(&) Whether the county welfare department or social worker has
considered child protective services, as defined in Chapter 5
(commencing with Section 16500) of Part 4 of Division 9, as a possible
solution to the problems at hand, and has offered these services to
qualified parents if appropriate under the circumstances.

(b) What plan, if any, for return of the child to his or her parents and
for achieving legal permanence for the child if efforts to reunify fail, is
recommended to the court by the county welfare department or
probation officer.

(c) Whether the best interests of the child will be served by granting
reasonable visitation rights with the child to his or her grandparents, in
order to maintain and strengthen the child’s family relationships.

(d) (1) Whether the child has siblings under the court’s jurisdiction,
and, if any siblings exist, all of the following:

(A) The nature of the relationship between the child and his or her
siblings.

(B) The appropriateness of developing or maintaining the sibling
relationships pursuant to Section 16002.

(C) If the siblings are not placed together in the same home, why the
siblingsare not placed together and what efforts are being made to place
the siblings together, or why those efforts are not appropriate.

(D) If the siblings are not placed together, the frequency and nature
of the visits between siblings.

(E) The impact of the sibling relationships on the child’s placement
and planning for legal permanence.

(2) The factual discussion shall include a discussion of indicators of
the nature of the child’s sibling relationships, including, but not limited
to, whether the siblings were raised together in the same home, whether
the siblings have shared significant common experiences or have
existingclose and strong bonds, whether either sibling expresses a desire
to visit or live with his or her sibling, as applicable, and whether ongoing
contact is in the child’s best emotional interest.
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(e) If the parent or guardian is unwilling or unable to participate in
making an educational decision for his or her child, or if other
circumstancesxist that compromise the ability of the parent or guardian
to make educational decisions for the child, the county welfare
department osocial worker shall consider whether the right of the parent
or guardian to make educational decisions for the child should be
limited. If the study or evaluation makes that recommendation, it shall
identify whether there is a responsible adult available to make
educational decisions for the child pursuant to Section 361.

() Whether the child appears to be a person who is eligible to be
consideredor further court action to free the child from parental custody
and control.

(9) Whether the parent has been advised of his or her option to
participate in adoption planning, including the option to enter into a
postadoption contact agreement as described in Section 8714.7 of the
Family Code, and to voluntarily relinquish the child for adoption if an
adoption agency is willing to accept the relinquishment.

(h) The appropriateness of any relative placement pursuant to Section
361.3; however, this consideration may not be cause for continuance of
the dispositional hearing.

SEC. 3. Section 366 of the Welfare and Institutions Code is
amended to read:

366. (a) (1) The status of every dependent child in fosterstate
be reviewed periodically as determined by the court but no less
frequentlythan once every six months, as calculated from the date of the
original dispositional hearing, until the hearing described in Section
366.26 is completed. The court shall consider the safety of the child and
shall determine all of the following:

(A) The continuing necessity for and appropriateness of the
placement.

(B) The extent of the agency’s compliance with the case plan in
making reasonable efforts to return the child to a safe home and to
complete any steps necessary to finalize the permplas@ment of the
child.

(C) Whether there should be any limitation on the right of the parent
or guardian to make educational decisions for the child. That limitation
shall be specifically addressed in the court order and may not exceed
those necessary to protect the child. Whenever the court specifically
limits the right of the parent or guardian to make educational decisions
for the child, the court shall at the same time appoint a responsible adult
to make educational decisions for the child pursuant to Section 361.

(D) (i) Whether the child has other siblings under the court's
jurisdiction, and, if any siblings exist, all of the following:
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() The nature of the relationship between the child and his or her
siblings.

(I The appropriateness of developing or maintaining the sibling
relationships pursuant to Section 16002.

(11 1f the siblings are not placed together in the same home, why the
siblings are not placed together and what efforts are being made to place
the siblings together, or why those efforts are not appropriate.

(IV) If the siblings are not placed together, the frequency and nature
of the visits between siblings.

(V) The impact of the sibling relationships on the child’s placement
and planning for legal permanence.

(VI) The continuing need to suspend sibling interaction, if
applicable, pursuant to subdivision (c) of Section 16002.

(i) The factors the court may consider in making a determination
regardinghe nature of the child’s sibling relationships may include, but
are not limited to, whether the siblings were raised together in the same
home ,whether the siblings have shared significant common experiences
or have existing close and strong bonds, whether either sibling expresses
a desire to visit or live with his or her sibling, as applicable, and whether
ongoing contact is in the child’s best emotional interests.

(E) The extent of progress which has been made toward alleviating
or mitigating the causes necessitating placement in foster care.

(2) The court shall project a likely date by which the child may be
returned to and safely maintained in the home or placed for adoption,
legal guardianship, or @mnother planned permanent living arrangement.

(b) Subsequent to the hearing, periodic reviews of each child in foster
care shall be conducted pursuant to the requirements of Sections 366.3
and 16503.

(c) If the child has been placed out of state, each review described in
subdivision (a) and any reviews conducted pursuant to Sections 366.3
and 16503 shall also address whether the out-of-state placement
continues to be the most appropriate placement selection and in the best
interests of the child.

(d) A child may not be placed in an out-of-state group home, or
remain in an out-of-state group home, unless the group home is in
compliance with Section 7911.1 of the Family Code.

SEC. 4. Section 366.1 of the Welfare and Institutions Code is
amended to read:

366.1. Each supplemental report required to be filed pursuant to
Section 366 shall include, but not be limited to, a factual discussion of
each of the following subjects:

(a) Whether the county welfare department social worker has
considered child protective services, as defined in Chapter 5
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(commencing with Section 16500) of Part 4 of Division 9, as a possible
solution to the problems at hand, and has offered those services to
qualified parents if appropriate under the circumstances.

(b) What plan, if any, for the return and maintenance of the child in
a safe home is recommended to the court by the county welfare
department social worker.

(c) Whether the subject child appears to be a person who is eligible
to be considered for further court action to free the child from parental
custody and control.

(d) What actions, if any, have been taken by the parent to correct the
problemsthat caused the child to be made a dependent child of the court.
(e) If the parent or guardian is unwilling or unable to participate in
making an educational decision for his or her child, or if other
circumstancesxist that compromise the ability of the parent or guardian
to make educational decisions for the child, the county welfare
department osocial worker shall consider whether the right of the parent
or guardian to make educational decisions for the child should be
limited. If the supplemental report makes that recommendation, the
report shall identify whether there is a responsible adult available to

make educational decisions for the child pursuant to Section 361.

() (1) Whether the child has any siblings under the court's
jurisdiction, and, if any siblings exist, all of the following:

(A) The nature of the relationship between the child and his or her
siblings.

(B) The appropriateness of developing or maintaining the sibling
relationships pursuant to Section 16002.

(C) If the siblings are not placed together in the same home, why the
siblingsare not placed together and what efforts are being made to place
the siblings together, or why those efforts are not appropriate.

(D) If the siblings are not placed together, the frequency and nature
of the visits between siblings.

(E) The impact of the sibling relationships on the child’s placement
and planning for legal permanence.

(2) The factual discussion shall include a discussion of indicators of
the nature of the child’s sibling relationships including, but not limited
to, whether the siblings were raised together in the same home, whether
the siblings have shared significant common experiences or have
existingclose and strong bonds, whether either sibling expresses a desire
to visit or live with his or her sibling, as applicable, and whether ongoing
contact is in the child’s best emotional interests.

SEC. 5. Section 366.3 of the Welfare and Institutions Code is
amended to read:
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366.3. (a) If guvenile court orders a permanent plan of adoption or
legal guardianship pursuant to Section 360 or 366.26, the court shall
retain jurisdiction over the child until the child is adopted or the legal
guardianship is established, except as provided for in Section 366.29.
The status of the child shall be reviewed every six months to ensure that
the adoption or legal guardianship is completed as expeditiously as
possible When the adoption of the child has been granted, the court shalll
terminate its jurisdiction over the child. Following establishment of a
legal guardianship, the court may continue jurisdiction over the child as
a dependent child of the juvenile court or may terminate its dependency
jurisdiction and retain jurisdiction over the child as a ward of the legal
guardianship, as authorized by Section 366.4. If, however, a relative of
the child is appointed the legal guardian of the child and the child has
been placed with the relative for at least 12 months, the court shall,
except if the relative guardian objects, or upon a finding of exceptional
circumstances, terminate its dependency jurisdiction and retain
jurisdiction over the child as a ward of the guardianship, as authorized
by Section 366.4. Following a termination of parental rights the parent
or parents shall not be a party to, or receive notice of, any subsequent
proceedings regarding the child.

(b) If the court has dismissed dependency jurisdiction following the
establishment of a legal guardianship, or no dependency jurisdiction
attached because of the granting of a legal guardianship pursuant to
Section 360, and the legal guardianship is subsequently revoked or
otherwise terminated, the county department of social services or
welfare department shall notify the juvenile court of this fact. The court
may vacate its previous order dismissing dependency jurisdiction over
the child.

Notwithstanding Section 1601 of the Probate Code, the proceedings
to terminate a legal guardianship that has been granted pursuant to
Section 360 or 366.26 shall be held in the juvenile court, unless the
termination is due to the emancipation or adoption of the child. Prior to
the hearing on a petition to terminate legal guardianship pursuant to this
paragraph, the court shall order the county department of social services
or welfare department to prepare a report, for the court’s consideration,
that shall include an evaluation of whether the child could safely remain
in the legal guardian’s home, without terminating the legal guardianship,
if services were provided to the child or legal guardian. If applicable, the
report shall also identify recommended services to maintain the legal
guardianship and set forth a plan for providing those services. If the
petition to terminate legal guardianship is granted, the juvenile court
may resume dependency jurisdiction over the child, and may order the
county department of social services or welfare department to develop
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a new permanent plan, which shall be presented to the court within 60
days of the termination. If no dependency jurisdiction has attached, the
social worker shall make any investigation he orddems necessary to
determine whether the child may be within the jurisdiction of the
juvenile court, as provided in Section 328.

Unless the parental rights of the child’s parent or parents have been
terminated, they shall be notified that the legal guardianship has been
revoked or terminated and shall be entitled to participate in the new
permanency planning hearing. The court shall try to place the child in
another permanent placement. At the hearing, the parents may be
considered as custodians but the child shall not be returned to the parent
or parents unless they prove, by a preponderance of the evidence, that
reunification is the best alternative for the child. The court may, if it is
in the best interests of the child, order that reunification services again
be provided to the parent or parents.

(c) If, following the establishment of a legal guardianship, the county
welfare department becomes aware of changed circumstances that
indicate adoption may be an appropriate plan for the child, the
department shall so notify the court. The court may vacate its previous
order dismissing dependency jurisdiction over the child and order that
a hearing be held pursuant to Section 366.26 to determine whether
adoption orcontinued legal guardianship is the most appropriate plan for
the child. The hearing shall be held no later than 120 fdarysthe date
of the order. If the court orders that a hearing shall be held pursuant to
Section 366.26, the court shall direct the agency supervising the child
and the licensed county adoption agency, or the State Department of
Social Services if it is acting as an adoption agency in counties that are
not served by a county adoption agency, to prepare an assessment under
subdivision (b) of Section 366.22.

(d) If the child is in a placement other than the home of a legal
guardian and jurisdiction has not been dismissed, the status of the child
shall be reviewed at least every six months. The review of the status of
a child for whom the court has ordered parental rights terminated and
who has been ordered placed for adoption shall be conducted by the
court. The review of the status of a child for whom the court has not
ordered parental rights terminated and who has not been ordered placed
for adoption may be conducted by the court or an appropriate local
agency. The court shall conduct the review under the following
circumstances:

(1) Upon the request of the child’s parents or legal guardians.

(2) Upon the request of the child.
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(3) It has been 12 months since a hearing held pursuant to Section
366.26 or aorder that the child remain in long-term foster care pursuant
to Section 366.21, 366.22, 366.26, or subdivision (g).

(4) It has been 12 months since a review was conducted by the court.

The court shall determine whether or not reasonable efforts to make
and finalize a permanent placement for the child have been made.

(e) Except as provided in subdivision (f), at the review held every six
months pursuant to subdivision (d), the reviewing body shall inquire
about the progress being made to provide a permanent home for the
child, shall consider the safety of the child, and shall determine all of the
following:

(1) The continuing necessity for and appropriateness of the
placement.

(2) The continuing appropriateness and extent of compliance with the
permanent plan for the child.

(3) The extent of the agency’s compliance with the child welfare
services case plan in making reasonable efforts to return the child to a
safe home and to complete whatever steps are necessary to finalize the
permanent placement of the child.

(4) Whether there should be any limitation on the right of the parent
or guardian to make educational decisions for the child. That limitation
shall be specifically addressed in the court order and may not exceed
what is necessary to protect the child. If the court specifically limits the
right of the parent or guardian to make educational decisions for the
child, the court shall at the same time appoint a responsible adult to make
educational decisions for the child pursuant to Section 361.

(5) The adequacy of services provided to the child. The court shall
consider the progress in providing the information and documents to the
child, as described in Section 391. The court shall also consider the need
for, and progress in providing, the assistance and services described in
paragraphs (3) and (4) of subdivision (b) of Section 391.

(6) The extent of progress the parents or legal guardians have made
toward alleviating or mitigating the causes necessitating placement in
foster care.

(7) The likely date by which the child may be returned to and safely
maintained in the home, placed for adoption, legal guardianship, or in
another planned permanent living arrangement.

(8) Whether the child has any siblings under the court’s jurisdiction,
and, if any siblings exist, all of the following:

(A) The nature of the relationship between the child and his or her
siblings.

(B) The appropriateness of developing or maintaining the sibling
relationships pursuant to Section 16002.
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(C) If the siblings are not placed together in the same home, why the
siblingsare not placed together and what efforts are being made to place
the siblings together, or why those efforts are not appropriate.

(D) If the siblings are not placed together, the frequency and nature
of the visits between siblings.

(E) The impact of the sibling relationships on the child’s placement
and planning for legal permanence.

The factors the court may consider as indicators of the nature of the
child’s sibling relationships include, but are not limited to, whether the
siblings were raised together in the same home, whether the siblings
have shared significant common experiences or have existing close and
strong bonds, whether either sibling expresses a desire to visit or live
with his or her sibling, as applicable, and whether ongoing contact is in
the child’s best emotional interests.

(9) For a child who is 16 years of age or older, the services needed to
assist the child to make the transition from foster care to independent
living.

The reviewing body shall determine whether or not reasonable efforts
to make and finalize a permanent placement for the child have been
made.

Each licensed foster family agency shall submit reports for each child
in its care, custody, and control to the court concerning the continuing
appropriateness and extent of compliance with the child’s permanent
plan, the extent of compliance with the case plan, and the type and
adequacy of services provided to the child.

Unless their parental rights have been permanently terminated, the
parent or parents of the child are entitled to receive notice of, and
participate in, those hearings. It shall be presumed that continued care
is in the best interests of the child, unless the parent or parents prove, by
a preponderance of the evidence, that further efforts at reunification are
the best alternative for the child. In those cases, the court may order that
further reunification services to return the child to a safe home
environment be provided to the parent or parents for a period not to
exceed six months.

() At the review conducted by the court and held at least every six
months regarding a child for whom the court has ordered parental rights
terminated and who has been ordered placed for adoption, the county
welfare department shall prepare and present to the court a report
describing the following:

(1) The child’'s present placement.

(2) The child’s current physical, mental, emotional, and educational
status.

91



Ch. 785 — 14 —

(3) Whether the child has been placed with a prospective adoptive
parent or parents.

(4) Whether an adoptive placement agreement has been signed and
filed.

(5) Whether the final adoption order should include provisions for
postadoptive sibling contact pursuant to Section 366.29.

(6) The progress of the search for an adoptive placement if one has not
been identified.

(7) Any impediments to the adoption or the adoptive placement.

(8) The anticipated date by which the child will be adopted, or placed
in an adoptive home.

(9) The anticipated date by which an adoptive placement agreement
will be signed.

(10) Recommendations for court orders that will assist in the
placement ofhe child for adoption or in the finalization of the adoption.

The court shall determine whether or not reasonable efforts to make
and finalize a permanent placement for the child have been made.

The court shall make appropriate orders to protect the stability of the
child and to facilitate and expedite the permanent placement and
adoption of the child.

(g) At the review held pursuant to subdivision (d) for a child in
long-term foster care, the court shall consider all permanency planning
options for the child including whether the child should be returned to
the home of the parent, placed for adoption, or appointed a legal
guardian, or whether the child should remain in long-term foster care.
The court shall order that a hearing be held pursuant to Section 366.26
unless it determines by clear and convincing evidence, that there is a
compelling reason for determining that a hearing held pursuant to
Section 366.26 is not in the best interest of the child because the child
is being returned to the home of the parent, the child is not a proper
subject for adoption, or no one is willing to accept legal guardianship.
If the licensed county adoption agency, or the department when it is
acting as an adoption agency in counties that are not served by a county
adoption agency, has determined it is unlikely that the child will be
adopted or one of the conditions described in paragraph (1) of
subdivision (c) of Section 366.26 applies, that fact shall constitute a
compelling reason for purposes of this subdivision. Only upon that
determination may the court order that the child remain in long-term
foster care, without holding a hearing pursuant to Section 366.26.

(h) If, as authorized by subdivision (g), the court orders a hearing
pursuant to Section 366.26, the court shall direct the agency supervising
the child and the licensed county adoption agency, or the State
Department of Social Services when it is acting as an adoption agency
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in counties that are not served by a county adoption agency, to prepare
an assessment as provided for in subdivision (i) of Section 366.21 or
subdivision (b) of Section 366.22. A hearing held pursuant to Section
366.26shall be held no later than 120 days from the date of the 12-month
review at which it is ordered, and at that hearing the court shall determine
whether adoption, legal guardianship, or long-term foster care is the
most appropriate plan for the child.

SEC. 6. Section 706.5 of the Welfare and Institutions Code is
amended to read:

706.5. (a) If placement in foster care is recommended by the
probation officer, or where the minor is already in foster care placement
or pending placement pursuant to an earlier order, the social study
prepared by the probation officer that is received into evidence at
disposition pursuant to Section 706 shall include a case plan, as
described in Section 706.6. If the court elects to hold the first status
review at the disposition hearing, the social study shall also include, but
not be limited to, the factual material described in subdivision (c).

(b) If placement in foster care is not recommended by the probation
officer prior to disposition, but the court orders foster care placement, the
court shall order the probation officer to prepare a case plan, as described
in Section 706.6, within 30 days of the placement order. The case plan
shall be filed with the court.

(c) At each status review hearing, the social study shall include, but
not be limited to, an updated case plan as described in Section 706.6 and
the following information:

(1) The continuing necessity for and appropriateness of the
placement.

(2) The extent of the probation department’s compliavittethe case
plan in making reasonable efforts to safely return the minor to the
minor’s home or to complete whatever steps are necessary to finalize the
permanent placement of the minor.

(3) The extent of progress that has been made by the minor and parent
or guardian toward alleviating or mitigating the causes necessitating
placement in foster care.

(4) If the first permanency planning hearing has not yet occurred, the
social study shall include the likely date by which the minor may be
returned to and safely maintained in the home or placed for adoption,
appointed a legal guardian, permanently placed with a fit and willing
relative, or referred to another planned permanent living arrangement.

(5) Whether the minor has been or will be referred to educational
services and what services the minor is receiving, including special
education and related services if the minor has exceptional needs as
described in Part 30 (commencing with Section 56000) of Division 4 of
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Title 2 of the Education Code or accommodations if the child has
disabilities as described in Chapter 16 (commencing with Section 701)
of Title 29 of the United States Code Annotated. The probation officer
or child advocate shall solicit comments from the appropriate local
education agency prior to completion of the social study.

(6) If the parent or guardian is unwilling or unable to participate in
making an educational decision for his or her child, or if other
circumstancesxist that compromise the ability of the parent or guardian
to make educational decisions for the child, the probation department
shall consider whether the right of the parent or guardian to make
educationatlecisions for the minor should be limited. If the study makes
that recommendation, it shall identify whether there is a responsible
adult available to make educational decisions for the minor pursuant to
Section 726.

(d) At each permanency planning hearing, the social study shall
include, but not be limited to, an updated case plan as described in
Section 706.6, the factual material described in subdivision (c) of this
section, and a recommended permanent plan for the minor.

SEC. 7. Section 727.2 of the Welfare and Institutions Code is
amended to read:

727.2. The purpose of this section is to provide a means to monitor
the safety and well-being of every minor in foster care who has been
declared a ward of the juvenile court pursuant to Section 601 or 602 and
to ensure that everything reasonably possible is done to facilitate the safe
and early return of the minor to his or her home or to establish an
alternative permanent plan for the minor.

(a) If the court orders the care, custody, and control of the minor to
be under the supervision of the probation officer for placement pursuant
to subdivision (a) of Section 727, the juvenile court shall order the
probation department to ensure the provision of reunification services to
facilitate the safe return of the minor to his or her home or the permanent
placement of the minor, and to address the needs of the minor while in
foster care, except as provided in subdivision (b) of this section.

(b) Reunification services need not be provided to a parent or legal
guardian if the court finds by clear and convincing evidence that one or
more of the following is true:

(1) Reunification services were previously terminated for that parent
or guardian, pursuant to Section 366.21 or 366.22, or not offered,
pursuant to subdivision (b) of Section 361.5, in reference to the same
minor.

(2) The parent has been convicted of any of the following:

(A) Murder of another child of the parent.

(B) Voluntary manslaughter of another child of the parent.
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(C) Aiding or abetting, attempting, conspiring, or soliciting to
commit that murder or manslaughter described in subparagraph (A) or
(B).
(D) A felony assault that results in serious bodily injury to the minor
or another child of the parent.

(3) The parental rights of the parent with respect to a sibling have been
terminated involuntarily, and it is not in the best interest of the minor to
reunify with his or her parent or legal guardian.

If no reunification services are offered to the parent or guardian, the
permanency planning hearing, as described in Section 727.3hall
within 30 days of the date of the hearing at which the decision is made
not to offer services.

(c) The status of every minor declared a ward and ordered to be placed
in foster care shall be reviewed by the court no less frequently than once
every six months. The six-month time periods shall be calculated from
the date the minor entered foster care, as defined in paragraph (4) of
subdivision (d) of Section 727.4. If the court so elects, the court may
declare the hearing at which the court orders the care, custody, and
control of the minor to be under the supervision of the probation officer
for foster care placement pursuant to subdivision (a) of Section 727 at
thefirst status review hearing. It shall be the duty of the probatfaenf
to prepare a written social study report including an updated case plan,
pursuant tesubdivision (b) of Section 706.5, and submit the report to the
court prior to each status review hearing, pursuant to subdivision (b) of
Section 727.4. The social study report shall include all reports the
probation officer relied upon in making his or her recommendations.

(d) Prior to any status review hearing involving a minor in the
physical custody of a community care facility or foster family agency,
the facility or agency may provide the probation officer with a report
containing its recommendations. Prior to any status review hearing
involving the physical custody of a foster parent, relative caregiver,
preadoptive parent, or legal guardian, that person may present to the
court a report containing his or her recommendations. The court shall
consider all reports and recommendations filed pursuant to subdivision
(c) and pursuant to this subdivision.

(e) At any status review hearing prior to the first permanency
planning hearing, the court shall consider the safety of the minor and
make findings and orders which determine the following:

(1) The continuing necessity for and appropriateness of the
placement.

(2) The extent of the probation department’s compliavittethe case
plan in making reasonable efforts to safely return the minor to the
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minor’s home or to complete whatever steps are necessary to finalize the
permanent placement of the minor.

(3) Whether there should be any limitation on the right of the parent
or guardian to make educational decisions for the minor. That limitation
shall be specifically addressed in the court order and may not exceed
what is necessary to protect the minor. If the court specifically limits the
right of the parent or guardian to make educational decisions for the
minor, the court shall at the same time appoint a responsible adult to
make educational decisions for the minor pursuant to Section 361.

(4) The extent of progress that has been made by the minor and parent
or guardian toward alleviating or mitigating the causes necessitating
placement in foster care.

(5) The likely date by which the minor may be returned to and safely
maintained in the home or placed for adoption, appointed a legal
guardian, permanently placed with a fit and willing relative or referred
to another planned permanent living arrangement.

(6) In the case of a minor who has reached 16 years of age, the court
shall, in addition, determine the services needed to assist the minor to
make the transition from foster care to independent living.

The court shall make these determinations on a case-by-case basis and
reference in its written findings the probation officer’s report and any
other evidence relied upon in reaching its decision.

() At any status review hearing prior to the first permanency hearing,
the court shall order return of the minor to the physical custody of his or
her parent or legal guardian unless the court finds, by a preponderance
of evidence, that the return of the minor to his or her parent or legal
guardian would create a substantial risk of detriment to the safety,
protection, or physical or emotional well-being of the minor. The
probation department shall have the burden of establishing that
detriment. In making its determination, the court shall review and
consider the social study report, recommendations, and the case plan
pursuant to subdivision (b) of Section 706.5, the report and
recommendations of any child advocate appointed for the minor in the
caseand any other reports submitted to the court pursuant to subdivision
(d), and shall consider the efforts or progress, or both, demonstrated by
the minor and family and the extent to which the minor availed himself
or herself of the services provided.

(g) At all status review hearings subsequent to the first permanency
planning hearing, the court shall consider the safety of the minor and
makethe findings and orders as described in paragraphs (1), (2), (4), and
(6) of subdivision (e). The court shall either make a finding that the
previously ordered permanent plan continues to be appropriate or shall
order that a new permanent plan be adopted pursuant to subdivision (b)
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of Section 727.3. However, the court shall not order a permanent plan
of “return to the physical custody of the parent or legal guardian after
further reunification services are offered,” as described in paragraph (2)
of subdivision (b) of Section 727.3.

(h) The status review hearings required by subdivision (c) may be
heard by an administrative review panel, provided that the
administrativgpanel meets all of the requirements listed in subparagraph
(B) of paragraph (7) of subdivision (d) of Section 727.4.

SEC. 8. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act contains
costs mandated by the state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government Code.

If the statewide cost of the claim for reimbursement does not exceed one
million dollars ($1,000,000), reimbursement shall be made from the
State Mandates Claims Fund.

SEC. 9. The amendments made by this act to Sections 358.1, 366,
366.1, 366.3, 706.5, and 727.2 of the Welfare and Institutions Code,
shall only take effect if Assembly Bill 886 of the 2001-02 Regular
Session is enacted.

SEC. 10. The Legislature recommends that the Judicial Council
adopt appropriate rules, standards, and forms regarding the
implementation of this act and Assembly Bill 886 of the 2001-02
Regular Session if that bill is enacted.
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